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CHAPTER I INITIAL PROVISIONS AND GENERAL DEFINITIONS
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SECTION 1 INITIAL PROVISIONS
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ARTICLE 1 Relation to Other Agreements
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Nothing in this Agreement shall derogate from any obligation of a Party with respect to any other

Party under existing agreements, including the TRIPS Agreement.
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ARTICLE 2 Nature and Scope of Obligations
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1. Each Party shall give effect to the provisions of this Agreement. A Party may implement in its law
more extensive enforcement of intellectual property rights than is required by this Agreement,
provided that such enforcement does not contravene the provisions of this Agreement. Each Party
shall be free to determine the appropriate method of implementing the provisions of this Agreement

within its own legal system and practice.
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2. Nothing in this Agreement creates any obligation with respect to the distribution of resources as

between enforcement of intellectual property rights and enforcement of law in general.
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3. The objectives and principles set forth in Part | of the TRIPS Agreement, in particular in

Articles 7 and 8, shall apply, mutatis mutandis, to this Agreement.

3. TRIPS & EH L HICED HEE L OGEHEANE, &0 DITE 7 KL VE 8 5L OBURT,
VEMEEZ Nz - BT, RAEBICEHAIND,

ARTICLE 3 Relation to Standards concerning the Availability and Scope of Intellectual Property
Rights
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1. This Agreement shall be without prejudice to provisions in a Party's law governing the availability,

acquisition, scope, and maintenance of intellectual property rights.
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2. This Agreement does not create any obligation on a Party to apply measures where a right in

intellectual property is not protected under its laws and regulations.
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ARTICLE 4 Privacy and Disclosure of Information
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1. Nothing in this Agreement shall require a Party to disclose:
(a) information, the disclosure of which would be contrary to its law, including laws protecting
privacy rights, or international agreements to which it is party;
(b) confidential information, the disclosure of which would impede law enforcement or otherwise
be contrary to the public interest; or
(c) confidential information, the disclosure of which would prejudice the legitimate commercial

interests of particular enterprises, public or private.
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2. When a Party provides written information pursuant to the provisions of this Agreement, the Party
receiving the information shall, subject to its law and practice, refrain from disclosing or using the
information for a purpose other than that for which the information was provided, except with the
prior consent of the Party providing the information.
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SECTION 2 GENERAL DEFINITIONS
F28 RAMER

ARTICLE 5 General Definitions
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For the purposes of this Agreement, unless otherwise specified:
(a) ACTA means the Anti-Counterfeiting Trade Agreement;
(b) Committee means the ACTA Committee established under Chapter V (Institutional
Arrangements);
(c) competent authorities includes the appropriate judicial, administrative, or law enforcement
authorities under a Party's law;
(d) counterfeit trademark goods means any goods, including packaging, bearing without
authorization a trademark which is identical to the trademark validly registered in respect of such
goods, or which cannot be distinguished in its essential aspects from such a trademark, and which
thereby infringes the rights of the owner of the trademark in question under the law of the country
in which the procedures set forth in Chapter 1l (Legal Framework for Enforcement of Intellectual
Property Rights) are invoked,;
(e) country is to be understood to have the same meaning as that set forth in the Explanatory Notes
to the WTO Agreement;
(f) customs transit means the customs procedure under which goods are transported under customs
control from one customs office to another;
(g) days means calendar days;
(h) intellectual property refers to all categories of intellectual property that are the subject of
Sections 1 through 7 of Part Il of the TRIPS Agreement;
(i) in-transit goods means goods under customs transit or transhipment;
(j) person means a natural person or a legal person;
(k) pirated copyright goods means any goods which are copies made without the consent of the
right holder or person duly authorized by the right holder in the country of production and which
are made directly or indirectly from an article where the making of that copy would have
constituted an infringement of a copyright or a related right under the law of the country in which
the procedures set forth in Chapter 1l (Legal Framework for Enforcement of Intellectual Property
Rights) are invoked;
(I) right holder includes a federation or an association having the legal standing to assert rights in

intellectual property;



(m) territory, for the purposes of Section 3 (Border Measures) of Chapter Il (Legal Framework for
Enforcement of Intellectual Property Rights), means the customs territory and all free zones' of a
Party;

(n) transhipment means the customs procedure under which goods are transferred under customs
control from the importing means of transport to the exporting means of transport within the area
of one customs office which is the office of both importation and exportation;

(o) TRIPS Agreement means the Agreement on Trade-Related Aspects of Intellectual Property
Rights, contained in Annex 1C to the WTO Agreement;

(p) WTO means the World Trade Organization; and

(g) WTO Agreement means the Marrakesh Agreement Establishing the World Trade Organization,
done on 15 April 1994.
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! For greater certainty, the Parties acknowledge that free zone means a part of the territory of a Party
where any goods introduced are generally regarded, insofar as import duties and taxes are concerned, as
being outside the customs territory.
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